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treaty is going to be violated and therefore to think ill of its provisions, 
is hardly a scientific spirit. This neglect of something which for some 
unexplained reason is distasteful leads to errors in treatment of important 
subjects which are vital. Thus (I : p. 160) the restriction of the legalized 
levee en masse to non occupied territory, is not mentioned. The abuse 
of floating mines in the Gulf of Pe chi li is properly characterized (I : p. 
620) but the convention of 1907 to regulate the practice is not noticed. 

The Hague, 1899, prohibition of the use of an enemy's uniform is not 
noted. The editor seems (II: p. 82) to have an entire misconception of 
the 1899 Hague rule as to bombardment which prohibited it in unde- 
fended places only. This discussion of privateering stops with our Civil 
War. The discussion of contraband (II: p. 264) ancipitis usus leaves 
out the Knight Commander case, although that is referred to, later (p. 
310) with the mistaken assertion that Eussia paid damages for its sink- 
ing. The treatment of the doctrine of continuous voyages (11:339) is 
inadequate with a bare reference to the Boer War cases and no reference 
to its approval by the Institute. One of the noteworthy changes in the 
text (1 :630) is dictated by the desire to cast discredit upon the execution 
of Major Andre. A lengthy note (II: p. 18) gives the correspondence 
between von Moltke and Bluntschli as to the rules of the Oxford (1880) 
Manual, in order to illustrate the military attitude. This is interesting 
but appears to confuse the provisions of a treaty with a code drawn up 
by a mere committee of a learned society. Does the editor mean to imply 
that a German general would violate the 1899 convention in case of war ! 

It would be easy to multiply instances of inadequate treatment, of 
national prejudice, of personal bias. The truth is that the promise of 
the title page is not fulfilled. The " thorough revision " is illusory. 

Theodore S. Woolsey. 

Die staatsburgerliche Sonderstellung des deutschen Militarstandes. By 
Erich Schwenger. J. C. B. Mohr : Tubingen. 1907. pp. viii, 129. 

The author makes the assertion that his monograph is the first to 
deal, in systematic fashion, with the particular rights and obligations 
involved in the German military status. To accomplish this purpose, 
he has minutely digested about twenty imperial statutes bearing in any 
manner upon the subject and has arranged their contents, with his own 
commentary, under the proper headings. 

The introduction seeks to define the class-term "military persons" 
within the meaning of the statutes and shows that the term embraces 
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those in the naval service as well as in the army. Nor is the status 
limited to those in active service but embraces also retired officers under 
pension (p. 12). 

Throughout the German Empire, military persons occupy a peculiar 
position both in respect of political as well as civil rights. As to the 
former, the book shows the extent to which the German state has gone 
in protecting itself against military domination. The intention of the 
statutes appears to be the complete disenfranchisement of all persons- 
belonging to the active service. This refers, however, only to the " active 
electoral right " of voting at political elections and not to the " passive 
electoral right" or representing the people in the legislatures of the 
states, or of the Empire. It is interesting to note, however, that since 
the formation of the German state, Count Moltke has been the only active 
military person to serve as representative of the people in the Eeichstag 
(p. 22). 

A large portion of the book is devoted to a consideration of the 
peculiarities of the military status in respect of private right. Under 
this head, the deviations from the normal status appear to be more 
numerous and extensive in the German Empire than in most modern 
states. 

An imperial statute enacts a restriction upon the capacity to marry 
in that the consent of the division commander is essential. This is 
additional to requisites which the particular state demands in the case 
of military persons (p. 35). An inhibition which differs in legal char- 
acter from the foregoing is that which prevents military persons of the 
active service from engaging in any business or trade without the consent 
of their superior officers. This does not effect a limitation of capacity, 
as the sanction of the law rests on penalty alone (p. 38). 

An interesting section is devoted to special rules applicable to the 
execution of soldiers' wills, from which it appears that the German law 
of recent time has repealed the old exception of the Koman law sus- 
taining verbal testaments " in procinctu " except when reduced to writing- 
in the presence of superior military officers and read over to the testator 
(p. 47). 

The special position occupied by military persons in respect of punish- 
ment for crime tends to exempt them from the jurisdiction of the ordi- 
nary civil tribunals. The author defines the jurisdiction of the various 
courts martial provided by the statutes and outlines in brief their 
organization and procedure (p. 90). 
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The final part of the book deals with the status of military persons 
in respect of public law. Under this head the author considers the 
variation of the obligation to pay the different taxes and imposts levied 
in the city, state and nation and the right to receive maintenance from 
the state in the way of pensions or otherwise (pp. 101-129). 

The book is written in a clear style and treats an involved subject in a 
■commendably systematic manner. Though some of the details seem of 
trifling importance, the very minuteness of the statutes in defining the 
privileges and obligations appertaining to the military status serves, 
in itself, to give a clearer- insight into the result reached in the organiza- 
tion of the modern type of the military state. 

Arthur K. Kuhn. 

Die Schiffsgewalt des Kapitans und Hire geschichtlichen Grundlagen. 
By Dr. Otto Weber. J. C. B. Mohr : Tubingen. 1907. pp. viii, 
81. 

The master of a merchant ship is subject to obligations and is invested 
with powers which cannot be ascribed merely to the express or implied 
will of the owners of the ship, or of the cargo. It is true that certain 
of his powers to deal with the ship and cargo and part of his authority 
over the crew and passengers may be sustained upon the ordinary prin- 
ciples of commercial law, but the author insists that many of the acts 
of the master may be justified only upon the basis of a direct investiture 
with part of the authority of the state. 

It is this extraordinary power which the author seeks to analyze in the 
light of history and to define in detail in accordance with German law. 
The origin of the master's powers is ascribed to the early customary 
practice of seamen which long antedated the earliest writings concerning 
maritime usages (p. 34). The author seeks to describe the variations 
in the powers of the master during the period of state organization, 
according to the respective laws of the states and maritime municipalities. 
The period of variance continued to the beginning of the nineteenth 
century. Prom that time a period of greater uniformity set in, due to the 
increase of maritime intercourse. 

The modern tendency is in the direction of an extension of the master's 
powers, at least in Germany. The author cites the Seemansordnungoi 
1902 as the most recent revision of German maritime law. In this, the 
master is given the long sought title, of " Captain," by way of final 
recognition of a shipboard hierarchy (p. 64). 



